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SUMMARY OF REPORT: 

This report presents issues raised during the public exhibition of the Planning Proposal (PP) for 
Lot 1 DP 1177392, Failford Road, Failford. It also seeks Council’s endorsement to finalise the PP 
which will have the effect of reducing the minimum lot size for subdivision over that part of the 
land where a lesser density of trees is required to be maintained (see Annexure C) along with 
clarifying the area to which the PP applies.   
 

SUMMARY OF RECOMMENDATION: 

That Council: 
 
1. Endorse the planners responses to the matters raised in public submissions, as contained in 

this report. 
 
2. In order to correct a minor mapping anomaly, include Lot 2 DP 1177393 in the physical 

description of the land to which the Planning Proposal applies. 
 
3. Pursuant to s59 of the Environmental Planning and Assessment Act, 1979, adopt the 

Planning Proposal to amend the minimum lot size over part of Lot 1 DP 1177392 and Lot 2 
DP 1177392 Failford Road, Failford as detailed in Attachment A to this report. 

 
4. Submit the Planning Proposal to Parliamentary Counsel’s Office for drafting of the 

corresponding Local Environmental Plan. 
 
5. Once drafted by Parliamentary Counsel’s Office, use its delegations under s59 of the 

Environmental Planning and Assessment Act 1979, as granted by the Office of Environment 
and Heritage in the Gateway Determination dated 29 September 2014, to make the plan. 

 
6. Submit the draft Local Environmental Plan to the Office of Environment and Heritage for 

notification by the Parliamentary Counsel’s Office on the NSW legislation website. 
 

FINANCIAL/RESOURCE IMPLICATIONS: 

The preparation of the Planning Proposal and the corresponding draft amendment to Great Lakes 
Local Environment Plan 2014 is being accommodated within the Strategic Planning Work 
Programme. 
 

POLICY IMPLICATIONS: 

Nil. 
 

LEGAL IMPLICATIONS: 

Nil. 
 



 

   

 

LIST OF ANNEXURES: 

A: Map showing whole of Lot 1 DP 1177393. 
B: Map showing that part of Lot 1 DP 1177393 to which the Planning Proposal applies along 

with approved subdivision plan. 
C: Gateway Determination dated 29 September 2014. 
 

LIST OF ATTACHMENTS: 

A: Planning Proposal - Draft Amendment No. 3 to Great Lakes Local Environmental Plan 2014 
(Failford Road Reduced Lot Size). 

 
Due to its large size, Attachment A has been circulated in hard copy to Councillors and Senior 
Staff only as a paper conservation measure.  However, this Attachment is publicly available on 
Council's Website, copies are available at Council offices and copies are available on request. 
 
 

REPORT: 

Background 
On 13 May 2014, Council considered rezoning requests received during the public exhibition of 
its new comprehensive Local Environmental Plan. One of the matters considered was a request 
from the owner of Lot 1 DP 1177392, Failford Road, Failford to increase the potential lot yield of 
the land in question.  The location of Lot 1 DP 1177393 is shown in Annexure A. 
 
After considering the issues in association with the above requests, Council resolved to progress 
with a Planning Proposal (PP) to reduce the minimum lot size required for subdivision from 
5000m² to 4000m² over that part of the site where a Property Vegetation Plan (PVP), executed 
under the Native Vegetation Act requires a lesser density of trees to be retained. Land to which 
the PP applies is depicted in Annexure B to this report. 
 
In accordance with Council’s resolution a PP was prepared and submitted to the Department of 
Planning and Environment (DPE). DPE granted a Gateway Determination on 29 September 2014 
to proceed with the proposal (see Annexure C).  The PP is contained in Attachment A. 
 
Existing Approval – 52 Lot Subdivision 
There is an existing Development Approval (DA) to subdivide the whole of Lot 1 DP 1177392 into 
52 individual allotments. Of the 52 approved allotments, 23 are significantly affected by the PVP 
developed in association with the subdivision DA, and require the retention of identified trees. 
These allotments are located on the eastern portion of the site and are identified as lots 10-22 
and 40-49 on the subdivision plan provided in Annexure B. 
 
A reduction from 5000m² to 4000m² over those areas of the site not subject to the provisions of 
the PVP could increase the potential yield of the site from the approved 52 lots, to approximately 
59 allotments. Council considers that this minor increase in development yield would not 
significantly change the character of the existing subdivision as approved, and would offset the 
unexpected costs of providing essential infrastructure in association with the original subdivision 
approval. The PP also takes into consideration the significant environmental offset provided by 
the land owner at the time the land was rezoned. 
 
Public Exhibition 
The PP was placed on public exhibition for a period of 23 days from Wednesday 26 November 
2014 to Friday 19 December 2014. 
 

 An advertisement was placed in the local newspaper; 

 The statutory exhibition material was made available at the Forster Customer Service Centre 
and Council Chambers from Monday to Friday, 8:30 – 4:30pm; and 

 Exhibition material was placed on Council’s website during the exhibition period.  



 

   

 

 
Land owners and those affected by the proposal were directly notified of the exhibition of the PP 
and asked for comments on the draft plan. 
 
Public Submissions 
During the exhibition period one (1) submission was received from a member of the public. The 
issues raised in the submission including the planners response are provided in the following 
table: 
 
 

Submission Issue  Planner’s Response 

It appears that a lot size reduction is 
solely to appease the landowner to 
pay for extra costs. 

Council’s decision to reduce the minimum lot size over 
the western part of the land was made after careful 
consideration of the issues involved. The following 
matters were considered as part of this process: 

 Water and Sewer Infrastructure costs – including full 
funding of a new pump station and rising main in the 
south eastern corner of the land to provide sewage 
for the proposed allotments. This is in addition to 
substantial headwork charges from MidCoast Water. 
Note: Prior to the physical commencement of the 
above, additional construction details revealed costs 
over and above what were originally anticipated for 
this work.  

 Purchase, excision and ongoing management of the 
environmental offset lot provided under the PVP in 
association with the original subdivision DA. The 
environmental offset contains significant areas of 
Scribbly Gum Woodland habitat with a significantly 
higher density of trees than the subject site. 

 Construction of a landscape mound along The Lakes 
Way. 

Council considers the minor reduction in lot size over the 
western part of the lot not subject to the PVP would not 
significantly change the character of the existing 
approved subdivision and would offset the unforseen 
cost in association with the subdivision approval. Council 
was of the view that the minor reduction in lot size would 
enable the development to proceed without any adverse 
impacts. 

The PP states that the land will be 
developed in keeping with 
surrounding development. Based on 
this will the individual lots have 
constrictive building envelopes as 
does Highland Estate? 

Building envelopes in Highlands Estate were created for 
bushfire protection purposes and for environmental 
reasons. The existing subdivision approval for Lot 1 DP 
1177392 does not require a similar provision as the 
future lots are not subject to the same level of bushfire 
threat that exists in Highlands Estate. This does not 
mean that if a future DA is lodged for the site that this 
will not be required. 

Building envelopes at Highlands 
Estate are tightly controlled with 
regards to the size and location of all 
buildings on the blocks. If the lots 

See above comment.  



 

   

 

within the new development don’t 
have constrictive building envelopes, 
then Highlands Estate building 
constraints should be lifted in 
accordance with the same 
requirements as for Lot 1 DP 
1177392. 

Highland Estate residents are tied 
up in a Community Plan, one that 
Council has no part in maintaining 
footpaths fire trails or 
parkland/bushland, this expense has 
been laid upon the residents under 
the Community Plan. Hopefully in 
keeping with the surrounding area 
the lot we are discussing will be 
Community Plan also? 

The existing approval for Lot 1 DP 1177392 is for a 
Torrens Title subdivision. The type of subdivision 
arrangement is at the land owner/developers discretion. 

 
Government agency submissions 
In accordance with the Gateway Determination Council consulted with the Rural Fire Service who 
raised no issues in regards to the PP. 
 
Mapping anomaly 
The purpose of this PP was to reduce the minimum lot size required for subdivision from 5000m² 
to 4000m² over the area depicted in red outline as contained within Annexure B. The Gateway 
Determination, notification and exhibited PP are consistent with this aim. The report to the 
Strategic Committee meeting of 13 May 2014 clearly referred to a reduction in lot size over all of 
the western part of the land to which the 52 lot subdivision approval applied. This is the area 
where less trees had to be retained.   
 
The request for a reduced lot size was made only by the owner of Lot 1 DP 1177392 and much of 
the discussion related to this particular property. There is another small lot (Lot 2 1177392) 
covered by the approval for the 52 lot subdivision. It was clearly Council's intention to include this 
other land (Lot 2 1177392) in the planning proposal. The mapping in the PP does include Lot 2 
DP 1177392. 
 
Council's resolution of 13 May 2014 only referred to Lot 1 DP 1177392 and the recommendation 
has been structured to address on this oversight.     
 
CONCLUSION 
 
As a result of the exhibition period, there are no changes proposed to the draft PP other than to 
make it clear that it applies to Lot 2 DP 1177393.  
 
It is now recommended that Council forward a copy of the PP to Parliamentary Counsels Office 
along with a copy of the Gateway Determination with a request to draft and finalise the plan. 
Once Parliamentary Counsels Office has drafted and finalised the plan Council will use its 
delegations issued in accordance with the Gateway Determination for to make the plan. 

 

RECOMMENDATION: 

That Council: 

 

1. Endorse the planners responses to the matters raised in public submissions, as contained in 
this report. 



 

   

 

 
2. In order to correct a minor mapping anomaly, include Lot 2 DP 1177393 in the physical 

description of the land to which the Planning Proposal applies. 
 
3. Pursuant to s59 of the Environmental Planning and Assessment Act, 1979, adopt the 

Planning Proposal to amend the minimum lot size over part of Lot 1 DP 1177392 and Lot 2 
DP 1177392 Failford Road, Failford as detailed in Attachment A to this report. 

 
4. Submit the Planning Proposal to Parliamentary Counsel’s Office for drafting of the 

corresponding Local Environmental Plan. 
 
5. Once drafted by Parliamentary Counsel’s Office, use its delegations under s59 of the 

Environmental Planning and Assessment Act 1979, as granted by the Office of Environment 
and Heritage in the Gateway Determination dated 29 September 2014, to make the plan. 

 
6. Submit the draft Local Environmental Plan to the Office of Environment and Heritage for 

notification by the Parliamentary Counsel’s Office on the NSW legislation website. 

 



 

 

ANNEXURES: 

A: Map showing whole of Lot 1 DP 1177393. 
 

 

  



 

   

B: Map showing that part of Lot 1 DP 1177393 to which the Planning Proposal applies along 
with approved subdivision plan. 

 

 
 



 

   

C: Gateway Determination dated 29 September 2014. 
 

 
 

 
 



 

   

 
 



 

   

 
 



 

   

 



 

   

 

 



 

   

 

 



 

   

 
User Instructions 

If necessary to view the original Report, double-click on the ‘Agenda Report’ blue 
hyperlink above. 

 
Resolved Items Action Statement 

Action is required for the following item as per the Council Decision or Resolution 
Under Delegated Authority. 
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RECOMMENDATION: 

That Council: 

 

7. Endorse the planners responses to the matters raised in public submissions, as contained in 
this report. 

 
8. In order to correct a minor mapping anomaly, include Lot 2 DP 1177393 in the physical 

description of the land to which the Planning Proposal applies. 
 
9. Pursuant to s59 of the Environmental Planning and Assessment Act, 1979, adopt the 

Planning Proposal to amend the minimum lot size over part of Lot 1 DP 1177392 and Lot 2 
DP 1177392 Failford Road, Failford as detailed in Attachment A to this report. 

 
10. Submit the Planning Proposal to Parliamentary Counsel’s Office for drafting of the 

corresponding Local Environmental Plan. 
 
11. Once drafted by Parliamentary Counsel’s Office, use its delegations under s59 of the 

Environmental Planning and Assessment Act 1979, as granted by the Office of Environment 
and Heritage in the Gateway Determination dated 29 September 2014, to make the plan. 

 
12. Submit the draft Local Environmental Plan to the Office of Environment and Heritage for 

notification by the Parliamentary Counsel’s Office on the NSW legislation website. 
 

 RESOLUTION 

(Moved L Roberts/Seconded J Weate) 
 
That the above recommendation be adopted. 
 
In accordance with Section 375A of the Local Government Act 1993 a division is required to be 
called whenever a planning decision is put at a Council or committee meeting.  Accordingly, the 
Chairperson called for a division in respect of the motion, the results of which were as follows: 
 
The results of this division were as follows: 
 



 

   

FOR VOTE - Cr J McWilliams, Cr J Morwitch, Cr L Roberts, Cr C McCaskie, Cr A Summers, Cr L 
Gill, Cr L Vaughan, Cr J Weate 
ABSENT. DID NOT VOTE - Cr K Hutchinson 
 
 

 

 


